
 

  

 
 

January 18, 2017 

 

VIA ELECTRONIC FILING 
 
The Honorable Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C.  20246 

Re: Southwest Power Pool, Inc., Docket No. ER15-2356-___ 
Compliance Filing of Southwest Power Pool, Inc.  

Dear Secretary Bose: 

Pursuant to Section 206 of the Federal Power Act1 and in response to the 
order issued on December 19, 20162 in Docket No. ER15-2356-0003, Southwest 
Power Pool, Inc. (“SPP”) submits this compliance filing to update the Market 
Participant Service Agreement to reflect the changes accepted by the Federal Energy 
Regulatory Commission (“Commission”) pursuant to the Joint Offer of Settlement4 
filed in this proceeding, and to include a revised Settlement Agreement.  SPP 
respectfully requests the Commission accept the proposed revisions filed herein with 
an effective date of October 1, 2015, as requested in the Settlement Agreement and 
approved in the Settlement Order. 

I. BACKGROUND 

On July 31, 2015, in the above captioned docket, SPP submitted for filing to 
the Commission an unexecuted Market Participant Service Agreement between SPP 

                                                 
1  16 U.S.C. § 824e. 
2  Sw. Power Pool, Inc., 157 FERC ¶ 61,219 (2016) (“Settlement Order”).  
3  Submission of Market Participant Service Agreement of Southwest Power Pool, Inc., 

Docket No. ER15-2356-000 (July 31, 2015).  
4  Joint Offer of Settlement, Docket No. ER15-2356-000 (September 27, 2016) 

(“Settlement Agreement”). 
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as Transmission Provider and MidAmerican Energy Company (“MidAmerican”) as 
Customer (“Revised MidAmerican Market Participant Agreement”).5 

On September 30, 2015, the Commission accepted for filing the Revised 
MidAmerican Market Participant Agreement, suspended it for a nominal period, to 
become effective October 1, 2015, subject to refund, and established hearing and 
settlement judge procedures.6  On September 27, 2016, SPP submitted the Settlement 
Agreement which resolves all issues set for hearing and settlement procedures in this 
docket. Settlement Judge David H. Coffman certified the settlement,7 and the 
Commission’s Settlement Order conditionally approved the Settlement Agreement 
subject to SPP filing a revised Settlement Agreement and tariff records in eTariff 
format, within 30 days of the date of the Settlement Order.8  Accordingly, SPP 
submits this compliance filing as directed in the Settlement Order to revise the 
Revised MidAmerican Market Participant Agreement consistent with the Settlement 
Agreement and to submit a revised Settlement Agreement. 

II. COMPLIANCE FILING 

With this compliance filing, SPP proposes to incorporate the revisions 
contained in Exhibit A to the Settlement Agreement, which contains the Substitute 
Revised MidAmerican Market Participant Agreement9.  These proposed revisions are 
substantively identical to the revisions included in the Settlement Agreement and 
approved in the Settlement Order.   

Specifically, the Substitute Revised MidAmerican Market Participant 
Agreement is revised to reflect a commencement date of October 1, 2015 in Section 
9.  In addition to the change in commencement date, SPP also is revising the 
agreement to include the following changes included, but not shown in redline, in 
Exhibit A to the Settlement Agreement:  1) updated contact information in Section 
10; (2) in Appendix 1, change of “No” to “Yes” in the Load Serving Entity section of 
the Asset Owner and TC Information; 3) in Appendix 1, added information in the 

                                                 
5  See supra n. 3.  The Revised MidAmerican Market Participant Agreement was 

designated as First Revised Service Agreement No. 2725. 
6  Sw. Power Pool, Inc., 152 FERC ¶ 61,258, at P 1 (2015). 
7  Sw. Power Pool, Inc., 157 FERC ¶ 63,016 (2016). 
8  Settlement Order at P 8. 
9  The Substitute Revised MidAmerican Market Participant Agreement is designated as 

Substitute First Revised Service Agreement No. 2725.   
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Meter Agent Information section; and 4) in Appendix 1, added information in the 
Contact Information section. 

SPP is also including a revised Settlement Agreement in Attachment A to this 
compliance filing.  The Settlement Agreement has been modified to reflect a revision 
to the standard of review provision that applies to third parties as directed by the 
Commission in the Settlement Order.10  The standard of review language is similar to 
language the Commission has previously accepted.11 

Commission approval of the Settlement Agreement warrants Commission 
approval of the revisions to the Substitute Revised MidAmerican Market Participant 
Agreement proposed herein.  SPP respectfully requests an effective date of October 1, 
2015 consistent with the effective date requested in the Settlement Agreement and 
approved in the Settlement Order. 

III. ADDITIONAL INFORMATION SUBMITTED WITH THIS FILING 

A.   Documents submitted with this filing: 

In addition to this transmittal letter, the following documents are 
included with this filing:   

(1) A clean copy of the Substitute Revised MidAmerican Market 
Participant Agreement; 

(2) A redlined copy of the Substitute Revised MidAmerican 
Market Participant Agreement; 

  (3) Attachment A – Revised Settlement Agreement;  

(4) Attachment A-1 – Redlined copy of the Revised Settlement  
 Agreement; and 
 
(5) A Certificate of Service. 

  

                                                 
10  Settlement Order at P 8. 
11  See Sw. Power Pool, Inc., 157 FERC ¶ 61,174 (2016) (approving a settlement 

agreement which contains similar wording). 
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 B. Service: 

SPP is serving a copy of this filing on the representatives in the 
Substitute Revised Market Participant Agreement.  A copy of this 
filing is also being served to the official service list compiled by the 
Secretary of the Commission in Docket No. ER15-2356. 

 
IV. CONCLUSION 

Consistent with the Settlement Order, SPP submits this compliance filing and 
requests that the Commission accept the Substitute Revised Market Participant 
Agreement filed herein with an effective date of October 1, 2015, and also approve 
the modified Settlement Agreement included in Attachment A to this compliance 
filing.   

Respectfully submitted, 
 
      /s/ Tessie Kentner 

Tessie Kentner 
Senior Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1782 
tkentner@spp.org 

       
Attorney for  
Southwest Power Pool, Inc.



 

  

CERTIFICATE OF SERVICE 

 I hereby certify that I have this day served the foregoing document upon each 

person designated on the official service list compiled by the Secretary in this 

proceeding. 

 Dated at Little Rock, Arkansas, this 18th day of January, 2017. 

 
/s/ Tessie Kentner  
Tessie Kentner 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

Southwest Power Pool, Inc.  )  Docket No. ER15-2356-000 
 
 

REVISED SETTLEMENT AGREEMENT AND JOINT OFFER OF 
SETTLEMENT 

 
Pursuant to Rule 602(c)(i) of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure, 18 C.F.R. § 385.602(c)(i), and the 

Commission’s December 19, 2016 letter order in this proceeding, Southwest Power Pool, 

Inc. (“SPP”) and MidAmerican Energy Company (“MidAmerican”) (together the 

“Settling Parties”) submit this Revised Settlement Agreement and Joint Offer of 

Settlement (“Settlement Agreement”) to resolve all issues associated with the filing at the 

Commission of an unexecuted Market Participant Service Agreement between SPP and 

MidAmerican submitted in this docket. 1   The Settling Parties seek all necessary 

authorizations under the Federal Power Act (“FPA”) and the Commission’s Rules and 

Regulations as may be necessary to implement fully this Settlement Agreement. 

Article 1 
Procedural Background  

On July 31, 2015, 2 SPP submitted, pursuant to section 205 of the FPA 3 and 

section 35.13 of the Commission’s regulations, 4  an unexecuted Market Participant 

                                                 
1  No party to this proceeding has expressed opposition to this Settlement 

Agreement to the Settling Parties. 

2  Submission of Market Participant Service Agreement of Southwest Power Pool, 
Inc., Docket No. ER15-2356-000 (July 31, 2015) (“July 2015 Filing”). 

3  16 U.S.C. § 824d. 
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Service Agreement between SPP as Transmission Provider and MidAmerican as 

Customer (“First Revised Agreement”). 5  The First Revised Agreement modified and 

superseded the Market Participant Service Agreement between SPP and MidAmerican 

(“Original Agreement”) previously submitted in SPP’s Electric Quarterly Report 

(“EQR”).6  SPP submitted the First Revised Agreement on an unexecuted basis because 

MidAmerican declined to sign it7 due to the need for additional information as explained 

in its motion to intervene and protest filed August 12, 2015.  In the July 2015 Filing, SPP 

explained that MidAmerican has load that is connected to the transmission facilities of 

Corn Belt Power Cooperative (“Corn Belt”) and Northwest Iowa Power Cooperative 

(“NIPCO”), both of which at that time anticipated transferring functional control of 

certain of their transmission facilities to SPP effective October 1, 2015.  SPP further 

stated that, once the relevant Corn Belt and NIPCO transmission facilities were under 

SPP’s functional control, the MidAmerican load would be within the SPP footprint and, 

pursuant to Section 2.2(6) of Attachment AE of the Tariff, MidAmerican was required to 

                                                                                                                                                 
( . . . Continued) 
4  18 C.F.R. § 35.13. 

5  SPP designated the First Revised Agreement as First Revised Service Agreement 
No. 2725.  As SPP explained in the July 2015 Filing, the First Revised Agreement 
conforms to the pro forma agreement contained in Attachment AH of the SPP 
Open Access Transmission Tariff (“Tariff”).  July 2015 Filing at 1. 

6  SPP reported the Original Agreement in its EQR commencing in the first quarter 
of 2014.  The Original Agreement was designated as Original Service Agreement 
No. 2725.  As SPP explained, the Original Agreement facilitated MidAmerican’s 
activities as a financial participant in the SPP Integrated Marketplace, and that 
SPP submitted the First Revised Agreement to reflect MidAmerican’s status as an 
Asset Owner effective October 1, 2015.  Id. at 2. 

7  Id. at 1-2. 
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register with SPP its load that is connected to the Corn Belt and NIPCO transmission 

facilities.8   

SPP requested an effective date of October 1, 2015, for the First Revised 

Agreement, consistent with the date that the relevant Corn Belt and NIPCO facilities 

would become part of the SPP Transmission System and MidAmerican’s load in the SPP 

region would be served by such connected transmission facilities.  SPP also requested a 

limited waiver of certain registration deadlines contained within its Tariff and Market 

Protocols to facilitate registration of MidAmerican as an Asset Owner Market Participant 

and inclusion of MidAmerican’s load in the SPP Integrated Marketplace models.9   

In its August 12, 2015 motion to intervene and protest, MidAmerican requested 

that the Commission reject the First Revised Agreement.  On August 21, 2015, NIPCO 

and Corn Belt submitted comments in support of the First Revised Agreement.10    

In an order issued on September 30, 2015, the Commission accepted the First 

Revised Agreement for filing, suspended it for a nominal period, to become effective 

                                                 
8  Id. at 2.  On August 6, 2015, in Docket No. ER15-1906-000, the Commission 

issued a letter order accepting SPP’s proposed amendments to the SPP 
Membership Agreement to facilitate the decisions of NIPCO and Corn Belt to join 
SPP as Transmission Owning Members and to place their respective transmission 
facilities under SPP’s functional control.  Sw. Power Pool, Inc., Letter Order, 
Docket No. ER15-1906-000 (Aug. 6, 2015).   

9  July 2015 Filing at 3. 

10  On October 29, 2015, Missouri River Energy Services (“Missouri River”) 
submitted a late motion to intervene.  On November 18, 2015, the Chief 
Administrative Law Judge issued an order granting Missouri River’s late motion 
to intervene.  Sw. Power Pool, Inc., Order of Chief Judge Granting Late Motion to 
Intervene, Docket No. ER15-2356-000 (Nov. 18, 2015). 
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October 1, 2015, subject to refund, and established hearing and settlement judge 

procedures.11   

On October 6, 2015, the Chief Administrative Law Judge appointed Judge David 

H. Coffman as Settlement Judge.12  The Settling Parties, other parties to the proceeding, 

and Commission Trial Staff attended settlement conferences on November 16, 2015,13 

December 21, 2015,14 and April 8, 2016.15  This Settlement Agreement is the result of the 

settlement judge procedures ordered in and undertaken pursuant to the September 2015 

Order.   

Article 2 
Definitions 

Unless otherwise defined in this Settlement Agreement, an initially capitalized 

defined term shall have the meaning ascribed in the Tariff or in the First Revised 

Agreement. 

                                                 
11  Sw. Power Pool, Inc., 152 FERC ¶ 61,258, at P 33 (2015) (“September 2015 

Order”). 

12  Sw. Power Pool, Inc., Order of Chief Judge Designating Settlement Judge and 
Scheduling Settlement Conference, Docket No. ER15-2356-000 (Oct. 6, 2015). 

13  Sw. Power Pool, Inc., Report of Settlement Judge, Docket No. ER15-2356-000, at 
P 1 (Jan. 4, 2016). 

14  Sw. Power Pool, Inc., Report of Settlement Judge, Docket No. ER15-2356-000, at 
P 2 (Mar. 4, 2016). 

15  Sw. Power Pool, Inc., Report of Settlement Judge, Docket No. ER15-2356-000, at 
P 2 (May 5, 2016). 
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Article 3 
Substitute First Revised MidAmerican Market Participant Agreement 

 3.1 Filing of Substitute First Revised MidAmerican Market Participant 

Agreement.   Upon the Commission’s acceptance of this Settlement Agreement, the 

Settling Parties agree to replace the unexecuted First Revised Agreement with an 

executed Market Participant Service Agreement between SPP as Transmission Provider 

and MidAmerican as Customer (“Substitute First Revised Agreement”).16  An illustrative 

version of the Substitute First Revised Agreement is attached hereto as Exhibit A.  The 

Settling Parties will cooperate to file with the Commission the Substitute First Revised 

Agreement to effectuate this Section 3.1, including requesting all necessary waivers to 

make the Substitute First Revised Agreement effective October 1, 2015, in lieu of the 

First Revised Agreement. 

 3.2 Effective Date for the Substitute First Revised Agreement.  The Substitute 

First Revised Agreement shall be made effective on October 1, 2015, in lieu of the First 

Revised Agreement.  Following Commission acceptance of this Settlement Agreement, in 

accordance with Section 3.1 of this Settlement Agreement, SPP shall file with the 

Commission the Substitute First Revised Agreement in the form attached hereto.  This 

Settlement Agreement is contingent upon the Commission’s acceptance of the Substitute 

First Revised Agreement effective October 1, 2015.  Should the Commission not grant an 

effective date of October 1, 2015 for the Substitute First Revised Agreement, this 

Settlement Agreement shall become null and void in its entirety. 
                                                 
16  The Substitute First Revised Agreement will be designated as Substitute First 

Revised Service Agreement No. 2725 and will conform to the pro forma Market 
Participant Service Agreement set forth in Attachment AH of the Tariff, except 
that it will specify an October 1, 2015 effective date. 
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Article 4 
Charges and Payments under the First Revised Agreement 

 The Settling Parties agree that all charges already incurred and/or payments or 

credits already received in accordance with the Tariff and as contemplated by the First 

Revised Agreement will remain in effect, subject only to any resettlement undertaken 

pursuant to the Tariff and corresponding provisions of the SPP Market Protocols. 

Article 5 
Prohibition on Efforts to Modify or Terminate the Settlement Agreement 

 The Settling Parties shall be prohibited from participating in any effort to modify 

or terminate the Settlement Agreement at the Commission, other regulatory agencies, or 

in the courts. 

Article 6 
Effective Date of Settlement 

6.1 Effective Date of Settlement.  In addition to the contingency set forth in 

Section 3.2, this Settlement Agreement is expressly contingent upon the acceptance or 

approval of the Settlement Agreement by the Commission, without material condition or 

modification.  This Settlement Agreement shall become effective upon, and the 

“Effective Date” for this Settlement Agreement shall be, the date of a final order of the 

Commission accepting or approving this Settlement Agreement without material 

condition or modification, or, if approved with condition or modification, if no Settling 

Party files notice with the Commission in accordance with this Section 6.1.  If the 

Commission should by its order on this Settlement Agreement condition its approval of 

this Settlement Agreement or require modification of the Settlement Agreement, either 

Settling Party may notify the other Settling Party within fifteen days of the issuance of 

such order that it does not agree to this Settlement Agreement as so conditioned or 
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modified.  In such event, the Settling Parties shall meet and confer within ten business 

days after such notification is provided to negotiate in good faith to reach a revised 

agreement or otherwise address any concerns.  If a revised agreement cannot be reached 

and the concerns of the Settling Parties cannot otherwise be adequately addressed within 

five business days of such meeting or conference (unless mutually extended by the 

Settling Parties), the Settlement Agreement shall be of no force and effect and the 

objecting Settling Party shall so inform the Commission.  A Settling Party that does not 

so communicate its objections shall be deemed to have waived all objections to the 

condition or modification. 

6.2 Final Order.  For purposes of this Settlement Agreement, an order shall be 

deemed a “final order” as of the date that rehearing is denied by the Commission, or if 

rehearing is not sought, the day following the date by which any request for rehearing 

would have been required to have been filed with the Commission. 

Article 7 
Standard of Review 

 To the extent that the Commission considers any changes of the provisions of this 

Settlement Agreement, the standard of review for such changes shall be the most 

stringent standard permissible under applicable law.  For the avoidance of doubt, the 

standard of review to be applied by the Commission in considering any change to this 

Settlement Agreement proposed by a Settling Party, other than amendments agreed to by 

both Settling Parties, shall be solely the “public interest” standard as set forth in United 

Gas Pipe Line Co. v. Mobile Gas Service Corp.17 and FPC v. Sierra Pacific Power Co. 

                                                 
17  350 U.S. 332 (1956). 
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(collectively “Mobile-Sierra”),18 as clarified in Morgan Stanley Capital Group Inc. v. 

Public Utility District No. 1 of Snohomish County, 19  and refined in NRG Power 

Marketing v. Maine Public Utilities Commission.20  The standard of review to be applied 

by the Commission in considering any change to this Settlement Agreement that is 

proposed by the Commission acting sua sponte or by any party that is not a Settling Party 

shall be the most stringent standard permitted by law. 

Article 8 
Miscellaneous Provisions 

 8.1 Admissions.  This Settlement Agreement shall not be deemed in any 

respect to constitute an admission by either Settling Party that any allegation or 

contention made or contained in this proceeding is true or valid or untrue or invalid.  The 

approval or acceptance of this Settlement Agreement by the Commission shall not in any 

respect constitute a determination by the Commission as to the merits of any allegations 

or contentions made in this proceeding. 

 8.2 Settled Practice.  It is the intent of the Settling Parties that no element of 

this Settlement Agreement or the attached documents constitutes a “settled practice” as 

that term was interpreted in Public Service Commission of New York v. FERC, 642 F.2d 

1335 (D.C. Cir. 1980).  

 8.3 No Effect on Other Rights.  Nothing in this Settlement Agreement shall 

affect the rights of the Settling Parties to modify or terminate the Substitute First Revised 

                                                 
18  350 U.S. 348 (1956). 

19  554 U.S. 527 (2008). 

20  558 U.S. 165 (2010). 
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Agreement according to the terms of the Substitute First Revised Agreement, the Tariff, 

FPA, or any Commission regulation or policy. 

 8.4 No Disputed Facts.  The Settling Parties agree that this Settlement 

Agreement: (1) raises no disputed issues of material fact; (2) is supported by both Settling 

Parties; and (3) should be approved as fair and reasonable and in the public interest. 

 8.5 Applicability of Rule 602 Privileges.  The discussions that resulted in the 

Settlement Agreement were conducted with the explicit understanding, pursuant to 

Rule 602 of the Commission’s Rules of Practice and Procedure, that all such discussions 

are and shall be privileged, shall be without prejudice to the position of any party or any 

participant presenting such offer or participating in any such discussions, and are not to 

be used in any manner in this proceeding or otherwise, except as specifically noted in the 

Settlement Agreement or in an action to enforce the Settlement Agreement after its 

acceptance or approval by the Commission. 

 8.6 No Waiver of Rights.  The Settlement Agreement represents a 

compromise resolution with respect to the various matters addressed herein, for the sole 

purpose of the resolution of the matters agreed to herein.  Neither the Commission, its 

Staff, the Settling Parties, nor any other party or person shall be prejudiced or bound 

hereby in any proceeding except as specifically provided herein.  Neither the 

Commission, its Staff, the Settling Parties, nor any other party or person shall be deemed 

to have approved, accepted, agreed, or consented to any concept, theory, or principle 

underlying or supposed to underlie any of the matters provided for herein.  No party is 

waiving its litigation rights and positions in the event that the Settlement Agreement does 

not become effective.  



 

 10 
 

 8.7 Scope of the Settlement.  This Settlement Agreement, including the 

attachments, constitutes the entire agreement between the Settling Parties with respect to 

the subject matter addressed herein, and supersedes any and all prior or contemporaneous 

representations, agreements, instruments, and understandings between them, whether 

written or oral.  There are no oral understandings, terms, or conditions, and neither of the 

Settling Parties has relied upon any representation, express or implied, not contained in 

this Settlement Agreement, the First Revised Agreement, or the Substitute First Revised 

Agreement.  The Settlement Agreement, if approved or accepted by the Commission 

without material condition or modification, resolves all outstanding issues set for hearing 

in this proceeding. 

 8.8 Non-Severability.  It is specifically understood and agreed that the 

Settlement Agreement is an integrated settlement and that the various parts hereof are not 

severable without upsetting the balance of consideration achieved among the parties.  The 

Settling Parties shall not be bound to any undertaking herein unless this Settlement 

Agreement becomes effective pursuant to the terms of Article 6 hereof. 

 8.9 Conflicts.  In the event that terms contained in this Settlement Agreement 

conflict with those of the Explanatory Statement attached hereto pursuant to Rule 602(c) 

of the Commission’s Rules of Practice and Procedure, 21 the terms of this Settlement 

Agreement shall control. 

 8.10 Limitations.  Except as otherwise provided by this Settlement Agreement, 

nothing herein is intended to limit, supersede, or otherwise affect the resolution of issues 

not expressly resolved hereby. 
                                                 
21  18 C.F.R § 385.602(c). 



 

 11 
 

 8.11 Waiver.  No provisions of this Settlement Agreement may be waived as to 

either Settling Party except through a writing signed by an authorized representative of 

the waiving Settling Party.  Waiver of any provision of this Settlement Agreement by a 

Settling Party shall not be deemed to waive any other provision or to be a waiver of the 

other Settling Party. 

 8.12 Further Assurances.  Each Settling Party shall cooperate with and support, 

and shall not take any action inconsistent with: (1) the filing of this Settlement 

Agreement with the Commission; and (2) efforts to obtain Commission acceptance or 

approval of this Settlement Agreement.  No Settling Party shall take any actions that are 

inconsistent with the provisions of this Settlement Agreement. 

 8.13 Successors and Assigns.  This Settlement Agreement is binding upon and 

for the benefit of the Settling Parties and their successors and assigns. 

 8.14 Authorization.  Each person executing this Settlement Agreement on 

behalf of a Settling Party represents and warrants that he or she is duly authorized and 

empowered to act on behalf of, and to authorize this Settlement Agreement to be 

executed on behalf of, the Settling Party that he or she represents. 

 8.15 Ambiguities Neutrally Construed.  This Settlement Agreement is the result 

of negotiations between the Settling Parties and has been subject to review by each 

Settling Party and its respective counsel.  Therefore, this Settlement Agreement shall be 

deemed the product of each Settling Party and no ambiguity in this Settlement Agreement 

shall be construed in favor of, or against, a Settling Party. 
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 8.16 Captions and Section Headings.  The captions and section headings in this 

Settlement Agreement are used solely for convenience of reference and shall not be used 

to interpret or modify the Settlement Agreement. 

 8.17 Counterparts.  The Settlement Agreement may be executed in any number 

of counterparts, and each executed counterpart shall have the same force and effect as an 

original instrument. 

 IN WITNESS WHEREOF the Settling Parties, each acting on its own behalf or 

through an authorized representative, have caused this Settlement Agreement to be 

executed this 18th day of January, 2017. 

 

For Southwest Power Pool, Inc. 
 
/s/ Matthew J. Binette                  
Matthew J. Binette 
WRIGHT & TALISMAN, P.C. 
1200 G Street, N.W., Suite 600 
Washington, D.C. 20005-3898 
Telephone: (202) 393-1200 
Fax: (202) 393-1240 
Email: binette@wrightlaw.com 
 
/s/ Tessie Kentner                       
Tessie Kentner 
Senior Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1782 
Fax: (501) 482-2022 
Email: tkentner@spp.org 
 
Attorneys for 
Southwest Power Pool, Inc. 

For MidAmerican Energy Company 
 
/s/ Steven J. Ross             
Steven J. Ross 
Steptoe & Johnson LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-6279 
Fax: (202) 429-3902 
Email: sross@steptoe.com 
 
 /s/ Paul J. Leighton   
Paul J. Leighton 
Vice President and Senior Trading 
 Attorney 
MidAmerican Energy Company 
4299 NW Urbandale Drive 
Urbandale, IA 50322 
Telephone: (515) 242-4099 
Fax: (515) 281-2460 
Email: pjleighton@midamerican.com  
 
Attorneys for 
MidAmerican Energy Company 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

Southwest Power Pool, Inc.  )  Docket No. ER15-2356-000 
 
 

REVISED SETTLEMENT AGREEMENT AND JOINT OFFER OF 
SETTLEMENT 

 
Pursuant to Rule 602(c)(i) of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure, 18 C.F.R. § 385.602(c)(i), and the 

Commission’s December 19, 2016 letter order in this proceeding, Southwest Power Pool, 

Inc. (“SPP”) and MidAmerican Energy Company (“MidAmerican”) (together the 

“Settling Parties”) submit this Revised Settlement Agreement and Joint Offer of 

Settlement (“Settlement Agreement”) to resolve all issues associated with the filing at the 

Commission of an unexecuted Market Participant Service Agreement between SPP and 

MidAmerican submitted in this docket. 1   The Settling Parties seek all necessary 

authorizations under the Federal Power Act (“FPA”) and the Commission’s Rules and 

Regulations as may be necessary to implement fully this Settlement Agreement. 

Article 1 
Procedural Background  

On July 31, 2015, 2 SPP submitted, pursuant to section 205 of the FPA 3 and 

section 35.13 of the Commission’s regulations, 4  an unexecuted Market Participant 

                                                 
1  No party to this proceeding has expressed opposition to this Settlement 

Agreement to the Settling Parties. 

2  Submission of Market Participant Service Agreement of Southwest Power Pool, 
Inc., Docket No. ER15-2356-000 (July 31, 2015) (“July 2015 Filing”). 

3  16 U.S.C. § 824d. 
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Service Agreement between SPP as Transmission Provider and MidAmerican as 

Customer (“First Revised Agreement”). 5  The First Revised Agreement modified and 

superseded the Market Participant Service Agreement between SPP and MidAmerican 

(“Original Agreement”) previously submitted in SPP’s Electric Quarterly Report 

(“EQR”).6  SPP submitted the First Revised Agreement on an unexecuted basis because 

MidAmerican declined to sign it7 due to the need for additional information as explained 

in its motion to intervene and protest filed August 12, 2015.  In the July 2015 Filing, SPP 

explained that MidAmerican has load that is connected to the transmission facilities of 

Corn Belt Power Cooperative (“Corn Belt”) and Northwest Iowa Power Cooperative 

(“NIPCO”), both of which at that time anticipated transferring functional control of 

certain of their transmission facilities to SPP effective October 1, 2015.  SPP further 

stated that, once the relevant Corn Belt and NIPCO transmission facilities were under 

SPP’s functional control, the MidAmerican load would be within the SPP footprint and, 

pursuant to Section 2.2(6) of Attachment AE of the Tariff, MidAmerican was required to 

                                                                                                                                                 
( . . . Continued) 
4  18 C.F.R. § 35.13. 

5  SPP designated the First Revised Agreement as First Revised Service Agreement 
No. 2725.  As SPP explained in the July 2015 Filing, the First Revised Agreement 
conforms to the pro forma agreement contained in Attachment AH of the SPP 
Open Access Transmission Tariff (“Tariff”).  July 2015 Filing at 1. 

6  SPP reported the Original Agreement in its EQR commencing in the first quarter 
of 2014.  The Original Agreement was designated as Original Service Agreement 
No. 2725.  As SPP explained, the Original Agreement facilitated MidAmerican’s 
activities as a financial participant in the SPP Integrated Marketplace, and that 
SPP submitted the First Revised Agreement to reflect MidAmerican’s status as an 
Asset Owner effective October 1, 2015.  Id. at 2. 

7  Id. at 1-2. 
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register with SPP its load that is connected to the Corn Belt and NIPCO transmission 

facilities.8   

SPP requested an effective date of October 1, 2015, for the First Revised 

Agreement, consistent with the date that the relevant Corn Belt and NIPCO facilities 

would become part of the SPP Transmission System and MidAmerican’s load in the SPP 

region would be served by such connected transmission facilities.  SPP also requested a 

limited waiver of certain registration deadlines contained within its Tariff and Market 

Protocols to facilitate registration of MidAmerican as an Asset Owner Market Participant 

and inclusion of MidAmerican’s load in the SPP Integrated Marketplace models.9   

In its August 12, 2015 motion to intervene and protest, MidAmerican requested 

that the Commission reject the First Revised Agreement.  On August 21, 2015, NIPCO 

and Corn Belt submitted comments in support of the First Revised Agreement.10    

In an order issued on September 30, 2015, the Commission accepted the First 

Revised Agreement for filing, suspended it for a nominal period, to become effective 

                                                 
8  Id. at 2.  On August 6, 2015, in Docket No. ER15-1906-000, the Commission 

issued a letter order accepting SPP’s proposed amendments to the SPP 
Membership Agreement to facilitate the decisions of NIPCO and Corn Belt to join 
SPP as Transmission Owning Members and to place their respective transmission 
facilities under SPP’s functional control.  Sw. Power Pool, Inc., Letter Order, 
Docket No. ER15-1906-000 (Aug. 6, 2015).   

9  July 2015 Filing at 3. 

10  On October 29, 2015, Missouri River Energy Services (“Missouri River”) 
submitted a late motion to intervene.  On November 18, 2015, the Chief 
Administrative Law Judge issued an order granting Missouri River’s late motion 
to intervene.  Sw. Power Pool, Inc., Order of Chief Judge Granting Late Motion to 
Intervene, Docket No. ER15-2356-000 (Nov. 18, 2015). 
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October 1, 2015, subject to refund, and established hearing and settlement judge 

procedures.11   

On October 6, 2015, the Chief Administrative Law Judge appointed Judge David 

H. Coffman as Settlement Judge.12  The Settling Parties, other parties to the proceeding, 

and Commission Trial Staff attended settlement conferences on November 16, 2015,13 

December 21, 2015,14 and April 8, 2016.15  This Settlement Agreement is the result of the 

settlement judge procedures ordered in and undertaken pursuant to the September 2015 

Order.   

Article 2 
Definitions 

Unless otherwise defined in this Settlement Agreement, an initially capitalized 

defined term shall have the meaning ascribed in the Tariff or in the First Revised 

Agreement. 

                                                 
11  Sw. Power Pool, Inc., 152 FERC ¶ 61,258, at P 33 (2015) (“September 2015 

Order”). 

12  Sw. Power Pool, Inc., Order of Chief Judge Designating Settlement Judge and 
Scheduling Settlement Conference, Docket No. ER15-2356-000 (Oct. 6, 2015). 

13  Sw. Power Pool, Inc., Report of Settlement Judge, Docket No. ER15-2356-000, at 
P 1 (Jan. 4, 2016). 

14  Sw. Power Pool, Inc., Report of Settlement Judge, Docket No. ER15-2356-000, at 
P 2 (Mar. 4, 2016). 

15  Sw. Power Pool, Inc., Report of Settlement Judge, Docket No. ER15-2356-000, at 
P 2 (May 5, 2016). 
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Article 3 
Substitute First Revised MidAmerican Market Participant Agreement 

 3.1 Filing of Substitute First Revised MidAmerican Market Participant 

Agreement.   Upon the Commission’s acceptance of this Settlement Agreement, the 

Settling Parties agree to replace the unexecuted First Revised Agreement with an 

executed Market Participant Service Agreement between SPP as Transmission Provider 

and MidAmerican as Customer (“Substitute First Revised Agreement”).16  An illustrative 

version of the Substitute First Revised Agreement is attached hereto as Exhibit A.  The 

Settling Parties will cooperate to file with the Commission the Substitute First Revised 

Agreement to effectuate this Section 3.1, including requesting all necessary waivers to 

make the Substitute First Revised Agreement effective October 1, 2015, in lieu of the 

First Revised Agreement. 

 3.2 Effective Date for the Substitute First Revised Agreement.  The Substitute 

First Revised Agreement shall be made effective on October 1, 2015, in lieu of the First 

Revised Agreement.  Following Commission acceptance of this Settlement Agreement, in 

accordance with Section 3.1 of this Settlement Agreement, SPP shall file with the 

Commission the Substitute First Revised Agreement in the form attached hereto.  This 

Settlement Agreement is contingent upon the Commission’s acceptance of the Substitute 

First Revised Agreement effective October 1, 2015.  Should the Commission not grant an 

effective date of October 1, 2015 for the Substitute First Revised Agreement, this 

Settlement Agreement shall become null and void in its entirety. 
                                                 
16  The Substitute First Revised Agreement will be designated as Substitute First 

Revised Service Agreement No. 2725 and will conform to the pro forma Market 
Participant Service Agreement set forth in Attachment AH of the Tariff, except 
that it will specify an October 1, 2015 effective date. 
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Article 4 
Charges and Payments under the First Revised Agreement 

 The Settling Parties agree that all charges already incurred and/or payments or 

credits already received in accordance with the Tariff and as contemplated by the First 

Revised Agreement will remain in effect, subject only to any resettlement undertaken 

pursuant to the Tariff and corresponding provisions of the SPP Market Protocols. 

Article 5 
Prohibition on Efforts to Modify or Terminate the Settlement Agreement 

 The Settling Parties shall be prohibited from participating in any effort to modify 

or terminate the Settlement Agreement at the Commission, other regulatory agencies, or 

in the courts. 

Article 6 
Effective Date of Settlement 

6.1 Effective Date of Settlement.  In addition to the contingency set forth in 

Section 3.2, this Settlement Agreement is expressly contingent upon the acceptance or 

approval of the Settlement Agreement by the Commission, without material condition or 

modification.  This Settlement Agreement shall become effective upon, and the 

“Effective Date” for this Settlement Agreement shall be, the date of a final order of the 

Commission accepting or approving this Settlement Agreement without material 

condition or modification, or, if approved with condition or modification, if no Settling 

Party files notice with the Commission in accordance with this Section 6.1.  If the 

Commission should by its order on this Settlement Agreement condition its approval of 

this Settlement Agreement or require modification of the Settlement Agreement, either 

Settling Party may notify the other Settling Party within fifteen days of the issuance of 

such order that it does not agree to this Settlement Agreement as so conditioned or 
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modified.  In such event, the Settling Parties shall meet and confer within ten business 

days after such notification is provided to negotiate in good faith to reach a revised 

agreement or otherwise address any concerns.  If a revised agreement cannot be reached 

and the concerns of the Settling Parties cannot otherwise be adequately addressed within 

five business days of such meeting or conference (unless mutually extended by the 

Settling Parties), the Settlement Agreement shall be of no force and effect and the 

objecting Settling Party shall so inform the Commission.  A Settling Party that does not 

so communicate its objections shall be deemed to have waived all objections to the 

condition or modification. 

6.2 Final Order.  For purposes of this Settlement Agreement, an order shall be 

deemed a “final order” as of the date that rehearing is denied by the Commission, or if 

rehearing is not sought, the day following the date by which any request for rehearing 

would have been required to have been filed with the Commission. 

Article 7 
Standard of Review 

 To the extent that the Commission considers any changes of the provisions of this 

Settlement Agreement, the standard of review for such changes shall be the most 

stringent standard permissible under applicable law.  For the avoidance of doubt, the 

standard of review to be applied by the Commission in considering any change to this 

Settlement Agreement proposed by a Settling Party, other than amendments agreed to by 

both Settling Parties, shall be solely the “public interest” standard as set forth in United 

Gas Pipe Line Co. v. Mobile Gas Service Corp.17 and FPC v. Sierra Pacific Power Co. 

                                                 
17  350 U.S. 332 (1956). 
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(collectively “Mobile-Sierra”),18 as clarified in Morgan Stanley Capital Group Inc. v. 

Public Utility District No. 1 of Snohomish County, 19  and refined in NRG Power 

Marketing v. Maine Public Utilities Commission.20  The standard of review to be applied 

by the Commission in considering any change to this Settlement Agreement that is 

proposed by the Commission acting sua sponte or by any party that is not a Settling Party 

shall be the “public interest” standard set forth in Mobile-Sierra or the most stringent 

standard permitted by law. 

Article 8 
Miscellaneous Provisions 

 8.1 Admissions.  This Settlement Agreement shall not be deemed in any 

respect to constitute an admission by either Settling Party that any allegation or 

contention made or contained in this proceeding is true or valid or untrue or invalid.  The 

approval or acceptance of this Settlement Agreement by the Commission shall not in any 

respect constitute a determination by the Commission as to the merits of any allegations 

or contentions made in this proceeding. 

 8.2 Settled Practice.  It is the intent of the Settling Parties that no element of 

this Settlement Agreement or the attached documents constitutes a “settled practice” as 

that term was interpreted in Public Service Commission of New York v. FERC, 642 F.2d 

1335 (D.C. Cir. 1980).  

                                                 
18  350 U.S. 348 (1956). 

19  554 U.S. 527 (2008). 

20  558 U.S. 165 (2010). 
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 8.3 No Effect on Other Rights.  Nothing in this Settlement Agreement shall 

affect the rights of the Settling Parties to modify or terminate the Substitute First Revised 

Agreement according to the terms of the Substitute First Revised Agreement, the Tariff, 

FPA, or any Commission regulation or policy. 

 8.4 No Disputed Facts.  The Settling Parties agree that this Settlement 

Agreement: (1) raises no disputed issues of material fact; (2) is supported by both Settling 

Parties; and (3) should be approved as fair and reasonable and in the public interest. 

 8.5 Applicability of Rule 602 Privileges.  The discussions that resulted in the 

Settlement Agreement were conducted with the explicit understanding, pursuant to 

Rule 602 of the Commission’s Rules of Practice and Procedure, that all such discussions 

are and shall be privileged, shall be without prejudice to the position of any party or any 

participant presenting such offer or participating in any such discussions, and are not to 

be used in any manner in this proceeding or otherwise, except as specifically noted in the 

Settlement Agreement or in an action to enforce the Settlement Agreement after its 

acceptance or approval by the Commission. 

 8.6 No Waiver of Rights.  The Settlement Agreement represents a 

compromise resolution with respect to the various matters addressed herein, for the sole 

purpose of the resolution of the matters agreed to herein.  Neither the Commission, its 

Staff, the Settling Parties, nor any other party or person shall be prejudiced or bound 

hereby in any proceeding except as specifically provided herein.  Neither the 

Commission, its Staff, the Settling Parties, nor any other party or person shall be deemed 

to have approved, accepted, agreed, or consented to any concept, theory, or principle 

underlying or supposed to underlie any of the matters provided for herein.  No party is 
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waiving its litigation rights and positions in the event that the Settlement Agreement does 

not become effective.  

 8.7 Scope of the Settlement.  This Settlement Agreement, including the 

attachments, constitutes the entire agreement between the Settling Parties with respect to 

the subject matter addressed herein, and supersedes any and all prior or contemporaneous 

representations, agreements, instruments, and understandings between them, whether 

written or oral.  There are no oral understandings, terms, or conditions, and neither of the 

Settling Parties has relied upon any representation, express or implied, not contained in 

this Settlement Agreement, the First Revised Agreement, or the Substitute First Revised 

Agreement.  The Settlement Agreement, if approved or accepted by the Commission 

without material condition or modification, resolves all outstanding issues set for hearing 

in this proceeding. 

 8.8 Non-Severability.  It is specifically understood and agreed that the 

Settlement Agreement is an integrated settlement and that the various parts hereof are not 

severable without upsetting the balance of consideration achieved among the parties.  The 

Settling Parties shall not be bound to any undertaking herein unless this Settlement 

Agreement becomes effective pursuant to the terms of Article 6 hereof. 

 8.9 Conflicts.  In the event that terms contained in this Settlement Agreement 

conflict with those of the Explanatory Statement attached hereto pursuant to Rule 602(c) 

of the Commission’s Rules of Practice and Procedure, 21 the terms of this Settlement 

Agreement shall control. 

                                                 
21  18 C.F.R § 385.602(c). 
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 8.10 Limitations.  Except as otherwise provided by this Settlement Agreement, 

nothing herein is intended to limit, supersede, or otherwise affect the resolution of issues 

not expressly resolved hereby. 

 8.11 Waiver.  No provisions of this Settlement Agreement may be waived as to 

either Settling Party except through a writing signed by an authorized representative of 

the waiving Settling Party.  Waiver of any provision of this Settlement Agreement by a 

Settling Party shall not be deemed to waive any other provision or to be a waiver of the 

other Settling Party. 

 8.12 Further Assurances.  Each Settling Party shall cooperate with and support, 

and shall not take any action inconsistent with: (1) the filing of this Settlement 

Agreement with the Commission; and (2) efforts to obtain Commission acceptance or 

approval of this Settlement Agreement.  No Settling Party shall take any actions that are 

inconsistent with the provisions of this Settlement Agreement. 

 8.13 Successors and Assigns.  This Settlement Agreement is binding upon and 

for the benefit of the Settling Parties and their successors and assigns. 

 8.14 Authorization.  Each person executing this Settlement Agreement on 

behalf of a Settling Party represents and warrants that he or she is duly authorized and 

empowered to act on behalf of, and to authorize this Settlement Agreement to be 

executed on behalf of, the Settling Party that he or she represents. 

 8.15 Ambiguities Neutrally Construed.  This Settlement Agreement is the result 

of negotiations between the Settling Parties and has been subject to review by each 

Settling Party and its respective counsel.  Therefore, this Settlement Agreement shall be 
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deemed the product of each Settling Party and no ambiguity in this Settlement Agreement 

shall be construed in favor of, or against, a Settling Party. 

 8.16 Captions and Section Headings.  The captions and section headings in this 

Settlement Agreement are used solely for convenience of reference and shall not be used 

to interpret or modify the Settlement Agreement. 

 8.17 Counterparts.  The Settlement Agreement may be executed in any number 

of counterparts, and each executed counterpart shall have the same force and effect as an 

original instrument. 
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 IN WITNESS WHEREOF the Settling Parties, each acting on its own behalf or 

through an authorized representative, have caused this Settlement Agreement to be 

executed this 2718th day of SeptemberJanuary, 20167. 

 

For Southwest Power Pool, Inc. 
 
/s/ Matthew J. Binette                  
Matthew J. Binette 
WRIGHT & TALISMAN, P.C. 
1200 G Street, N.W., Suite 600 
Washington, D.C. 20005-3898 
Telephone: (202) 393-1200 
Fax: (202) 393-1240 
Email: binette@wrightlaw.com 
 
/s/ Tessie Kentner                       
Tessie Kentner 
Senior Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1782 
Fax: (501) 482-2022 
Email: tkentner@spp.org 
 
Attorneys for 
Southwest Power Pool, Inc. 

For MidAmerican Energy Company 
 
/s/ Steven J. Ross             
Steven J. Ross 
Steptoe & Johnson LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Telephone: (202) 429-6279 
Fax: (202) 429-3902 
Email: sross@steptoe.com 
 
 /s/ Paul J. Leighton   
Paul J. Leighton 
Vice President and Senior Trading 
 Attorney 
MidAmerican Energy Company 
4299 NW Urbandale Drive 
Urbandale, IA 50322 
Telephone: (515) 242-4099 
Fax: (515) 281-2460 
Email: pjleighton@midamerican.com  
 
Attorneys for 
MidAmerican Energy Company 
 

 



 

 

Southwest Power Pool, Inc. 

Substitute First Revised Service Agreement No. 2725 

 

 

MARKET PARTICIPANT SERVICE AGREEMENT BETWEEN SOUTHWEST 

POWER POOL, INC. AND MIDAMERICAN ENERGY COMPANY 

 

FORM OF SERVICE AGREEMENT FOR MARKET PARTICIPANTS IN THE 

INTEGRATED MARKETPLACE 

 

1. This Service Agreement dated as of October 1, 2015 is entered into by and between 

Southwest Power Pool, Inc. (Transmission Provider) and MidAmerican Energy Company 

(Customer). 

2. The Customer has submitted an application for participation in the Integrated 

Marketplace and desires to register as a Market Participant in accordance with the market 

application and asset registration procedures specified in the Market Protocols and has 

provided the information specified in Appendix 1 to this Service Agreement. 

3. The Customer represents and warrants that it has met all applicable requirements set forth 

in the Transmission Provider's Tariff and has complied with all applicable procedures 

under the Tariff.  

4. The Transmission Provider agrees to provide and the Customer agrees to take and pay 

for, or to supply to the Transmission Provider, any or all of the products defined in the 

Integrated Marketplace in accordance with the provisions of the Transmission Provider's 

Tariff and to satisfy all obligations under the terms and conditions of the Transmission 

Provider's Tariff, as may be amended from time-to-time, filed with the Commission.   

5. The Transmission Provider and the Customer agree that this Service Agreement shall be 

subject to, and shall incorporate by reference, all of the terms and conditions of the 

Transmission Provider's Tariff. 

6. It is understood that, in accordance with the Transmission Provider's Tariff, the 

Transmission Provider may amend the terms and conditions of this Service Agreement by 

notifying the Customer in writing and making the appropriate filing with the 

Commission. 

7. The Customer represents and warrants that: 
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(a) At any time it has registered one or more Resources that the Customer intends to 

offer for sale into the Energy and Operating Reserve Markets in accordance with 

procedures specified in the Market Protocols, the participation of its Resource(s) 

in the Energy and Operating Reserve Markets is not precluded under the laws or 

regulations of the relevant electric retail regulatory authority, including state-

approved retail tariff(s), and it either (a) has on file with the Commission for each 

of such Resources market-based rate authority and/or other Commission-approved 

basis for setting prices in the Energy and Operating Reserve Markets, or (b) is 

exempt from the requirement to have rates for services on file with the 

Commission; 

(b) This Service Agreement, or any Transaction entered into pursuant to the Service 

Agreement, as applicable, has been duly authorized; 

(c) This Service Agreement is the legal, valid, and binding obligation of the 

Customer enforceable in accordance with its terms, except as it may be rendered 

unenforceable by reason of bankruptcy or other similar laws affecting creditors' 

rights, or general principles of equity. 

8. The Customer warrants and covenants that, during the term of the Service Agreement, the 

Customer shall be in compliance with all federal, state, and local laws, rules, and 

regulations related to the Customer's performance under the agreement. 

9. Service under this Service Agreement shall commence on October 1, 2015.  Service 

under this Service Agreement shall terminate in accordance with Section 12 below. 

10. Any notice or request made to or by either Party regarding this Service Agreement shall 

be made to the representative of the other Party as indicated below: 

 

Transmission Provider:   Southwest Power Pool, Inc. 

    Tessie Kentner 

    201 Worthen Drive 

    Little Rock, AR 72223-4936 

    501-688-1782 Phone 

    tkentner@spp.org 
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Customer:     MidAmerican Energy Company 

Contact Name:  Manager, Marketing and Trading Support 

Address:    4299 NW Urbandale Drive 

City, State Zip:  Urbandale, IA 50322 

Phone Number:  515-242-4279 

Email:    ahosch@midamerican.com 

 

11. Cancellation Rights: 

If the Commission or any regulatory agency having authority over this Service 

Agreement determines that any part of this Service Agreement must be changed, the 

Transmission Provider shall offer to the Customer within fifteen (15) days of such 

determination an amended Service Agreement reflecting such changes.  In the event that 

the Customer does not execute such an amendment within thirty (30) days, or longer if 

the Parties mutually agree to an extension, after the Commission's action, this Service 

Agreement and the amended Service Agreement shall be void. 

12. Termination: 

(a) The Customer may terminate service under this Service Agreement no earlier than 

ninety (90) days after providing the Transmission Provider with written notice of 

the Customer's intention to terminate.  The Customer's provision of notice to 

terminate service under this Service Agreement shall not relieve the Customer of 

its obligation to pay any rates, charges, or fees due under this Service Agreement, 

and which are owed as of the date of termination. 

(b) The Transmission Provider may terminate service under this Service Agreement if 

the Customer is in default, such default condition as defined under Section 8.1 of 

the SPP Credit Policy, in accordance with the procedures specified under Section 

7.4 of the Transmission Provider’s Tariff or Section 10.5 of Attachment AE to the 

Transmission Provider’s Tariff, as applicable. 

 

13. The Customer hereby appoints the Transmission Provider as its agent for  the limited 

purpose of effectively transacting on the Customer's behalf in accordance with the  terms 

and conditions of the Transmission Provider's Tariff.  The Customer agrees to pay all 
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amounts due and chargeable to the Customer and the Transmission Provider agrees to 

pay all amounts creditable to the Customer in accordance with the terms of the 

Transmission Provider's Tariff. 

 

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by 

their respective authorized officials. 

       Transmission Provider:          Customer:              

 

By: _/s/ Carl Monroe________   By: _/s/ Spencer Moore______ 

 

Printed Name: _Carl Monroe_____   Printed Name: _Spencer Moore__ 

  

Dated: _01/11/2017____________   Dated: _January 11, 2017_______ 

  

Title:  _EVP & COO___________   Title: _Vice President_________  
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Appendix 1 to Attachment AH 
 

MARKET PARTICIPANT INFORMATION:  

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

 

Market Participant Name 
2
 

Market 

Participant 

Acronym 
3
 

(4 characters) 

 

Registered 

in EIR? 
4
 

(yes/no) 

 

Credit Customer 

Name
5
 

Add MidAmerican Energy 

Company 

MECB Yes MidAmerican Energy 

Company 

     

     

 

ASSET OWNER AND TC INFORMATION: 

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

 

Asset Owner Name 
6
 

Asset Owner 

Acronym 
7
 

(4 characters) 

Registered 

in EIR?
 8
 

(yes/no) 

Resource 

Owner
 9

 

 (yes/no) 

Load 

Serving 

Entity 
10

 

(yes/no) 

Add MidAmerican Energy 

Company 

MECB Yes No Yes 

      

      

      

      

      

 

TRANSMISSION CUSTOMER TO ASSET OWNER RELATIONSHIPS: 
 

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

Transmission 

Customer 

(TC) 

Acronym 
11

 

(4 characters) 

Asset 

Owner 

Acronym 
7
 

(4 

characters) 

Add MECB MECB 
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METER AGENT INFORMATION: 

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

Meter Agent Name 
12

 Meter Agent 

Acronym 
13

 

(4 characters) 

Registered 

in EIR? 
14

 

(yes/no) 

Add MidAmerican Energy Company MECB Yes 

    

    

    

 

CONTACT INFORMATION: 

Contact Last 

Name 

Contact First 

Name 

Contact 

Type
15 

(A,B,C) 

Phone 

Number 

(nnn) nnn-

nnnn 

Email Address 

Hosch Amanda A (515) 242-

4279 

ahosch@midamerican.com 

Sievers Al B (515) 252-

6499 

acsievers@midamerican.com 

Schaefer Gregory C (515) 242-

4223 

gcschaefer@midamerican.com 

     

     

 

 

PROPOSED EFFECTIVE DATE
16

:  October 1, 2015 

mailto:acsievers@midamerican.com
mailto:gcschaefer@midamerican.com


 

Page 7 

 

1 Requested Change Type – Indication of the type of change for each record.  For adding 

an entity or relationship this will be Add.  To terminate an entity or relationship from the 

Integrated Marketplace, enter Terminate.  For requesting a modification or name change of 

an entity, enter Modify.  When requesting a name change to an entity, enter the existing 

name followed by a forward slash “/” and then the new name. 

 

2  Market Participant Name - Full name of the Market Participant.   

3  Market Participant Acronym - The NAESB Electric Industry Registry (“EIR”) acronym 

that will be used for the Market Participant.  If the entity is not registered in the EIR, the 

acronym should conform to the EIR format of no more than four (4) alpha numeric 

characters.  Any acronym for an entity that is not registered in EIR must also be unique 

from any abbreviation that is registered in EIR by another party.    

 

4  Registered in EIR – Enter “yes” if the entity is registered at EIR.   

 

5  Credit Customer Name - The name of the entity that will be providing secured and 

unsecured credit for the Market Participant's activities in the Integrated Marketplace in 

accordance with Attachment X of this Tariff.   

 

6  Asset Owner Name - The name of the Asset Owner that is represented by the Market 

Participant.   

 

7  Asset Owner Acronym - The  Asset Owner acronym abbreviation that will be used for this 

Asset Owner will be the same as the acronym in the EIR if the entity is registered in the 

EIR.  If the entity is not registered in the EIR, the abbreviated name should conform to the 

EIR format of no more than four (4) alpha numeric characters.  Any abbreviation for an 

entity not registered in the EIR must also be unique from any abbreviation that is registered 

in the EIR by another party.   
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8  Registered in EIR? - 
 
This field is used to identify if the entity is registered at EIR.  For 

Asset Owners not registered at EIR, the Transmission Provider will validate the acronym 

used is not registered at EIR by another party currently.  To ensure uniqueness against EIR 

in the future, the Transmission Provider will also append “_X” to the Asset Owner 

Acronym supplied for those that are not registered. 

 

9 Resource Owner - This is a Yes or No answer indicating whether or not the Asset Owner 

is a Resource owner and will be registering Resources to participate in the Energy and 

Operating Reserves Market. 

 

10 Load Serving Entity - This is a Yes or No answer indicating whether or not the Asset 

Owner is a Load Serving Entity and will be registering Load Assets to be supplied in the 

Energy and Operating Reserves Market. 

 

11 Transmission Customer (TC) Acronym – The acronym of the  Transmission Customer  

that is associated with the given Asset Owner, if applicable.  This includes Transmission 

Customers that may have the same Registered Acronym as the Asset Owner. 

 

12 Meter Agent Name - Any Market Participant with load and/or Resources will either be a 

Meter Agent or have a relationship with at least one Meter Agent (MA).  Identify the Meter 

Agent(s) registered with the Transmission Provider that will be responsible for the 

acquisition of end-use meter data, aggregation of meter data, application of data to 

Settlement Intervals, and transfer of meter data to the Transmission Provider on behalf of 

this Market Participant.  This entity can be a traditional utility entity or other competitive 

entity.  Show the Meter Agent as the Entity’s name as it is registered on the Meter Agent 

Agreement form in Attachment AM of the SPP Tariff. 

 

13  Meter Agent Acronym - The applicable abbreviation that will be used for this Meter 

Agent which agrees with  EIR if the Entity is registered in the EIR.  If the entity is not 

registered in the EIR, the abbreviated name should conform to the EIR format of no more 
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than four (4) alpha numeric characters.  Any abbreviation for an entity not registered in 

EIR must be unique from any abbreviation that is registered in TSIN by another party.    

 

14 Registered in EIR - This field is used to identify if the entity is registered at EIR.  For 

Meter Agents not registered at EIR, the Transmission Provider will validate the acronym 

used is not registered at EIR by another party currently.  To ensure uniqueness against EIR 

in the future, the Transmission Provider will also append “_X” to the MA Acronym 

supplied for those that are not registered. 

 

15  Contact Type - Specific points of contact for each Market Participant for questions 

regarding the Network and Commercial Models as well as a Primary Market Operations 

contact for the Market Participant.   

 

Type A - Primary Market Operations and Commercial Model Point of Contact -     

required 

Type B - EMS and ICCP contacts - required for MPs with physical assets.   

Type C - Secondary Market Operations Contacts - optional. 

 

16 Proposed Effective Date:  The date on which the Market Participant would like these 

changes to be effective in the Transmission Provider’s models and systems.   

 

 

 



 

 

Southwest Power Pool, Inc. 

Substitute First Revised Service Agreement No. 2725 

 

 

MARKET PARTICIPANT SERVICE AGREEMENT BETWEEN SOUTHWEST 

POWER POOL, INC. AND MIDAMERICAN ENERGY COMPANY 

 

FORM OF SERVICE AGREEMENT FOR MARKET PARTICIPANTS IN THE 

INTEGRATED MARKETPLACE 

 

1. This Service Agreement dated as of October 1, 2015 is entered into by and between 

Southwest Power Pool, Inc. (Transmission Provider) and MidAmerican Energy Company 

(Customer). 

2. The Customer has submitted an application for participation in the Integrated 

Marketplace and desires to register as a Market Participant in accordance with the market 

application and asset registration procedures specified in the Market Protocols and has 

provided the information specified in Appendix 1 to this Service Agreement. 

3. The Customer represents and warrants that it has met all applicable requirements set forth 

in the Transmission Provider's Tariff and has complied with all applicable procedures 

under the Tariff.  

4. The Transmission Provider agrees to provide and the Customer agrees to take and pay 

for, or to supply to the Transmission Provider, any or all of the products defined in the 

Integrated Marketplace in accordance with the provisions of the Transmission Provider's 

Tariff and to satisfy all obligations under the terms and conditions of the Transmission 

Provider's Tariff, as may be amended from time-to-time, filed with the Commission.   

5. The Transmission Provider and the Customer agree that this Service Agreement shall be 

subject to, and shall incorporate by reference, all of the terms and conditions of the 

Transmission Provider's Tariff. 

6. It is understood that, in accordance with the Transmission Provider's Tariff, the 

Transmission Provider may amend the terms and conditions of this Service Agreement by 

notifying the Customer in writing and making the appropriate filing with the 

Commission. 

7. The Customer represents and warrants that: 
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(a) At any time it has registered one or more Resources that the Customer intends to 

offer for sale into the Energy and Operating Reserve Markets in accordance with 

procedures specified in the Market Protocols, the participation of its Resource(s) 

in the Energy and Operating Reserve Markets is not precluded under the laws or 

regulations of the relevant electric retail regulatory authority, including state-

approved retail tariff(s), and it either (a) has on file with the Commission for each 

of such Resources market-based rate authority and/or other Commission-approved 

basis for setting prices in the Energy and Operating Reserve Markets, or (b) is 

exempt from the requirement to have rates for services on file with the 

Commission; 

(b) This Service Agreement, or any Transaction entered into pursuant to the Service 

Agreement, as applicable, has been duly authorized; 

(c) This Service Agreement is the legal, valid, and binding obligation of the 

Customer enforceable in accordance with its terms, except as it may be rendered 

unenforceable by reason of bankruptcy or other similar laws affecting creditors' 

rights, or general principles of equity. 

8. The Customer warrants and covenants that, during the term of the Service Agreement, the 

Customer shall be in compliance with all federal, state, and local laws, rules, and 

regulations related to the Customer's performance under the agreement. 

9. Service under this Service Agreement shall commence on the later of the date of 

execution of the Service Agreement, or such other date as it is permitted to become 

effective by the CommissionOctober 1, 2015.  Service under this Service Agreement 

shall terminate in accordance with Section 12 below. 

10. Any notice or request made to or by either Party regarding this Service Agreement shall 

be made to the representative of the other Party as indicated below: 

 

Transmission Provider:   Southwest Power Pool, Inc. 

    Tessie Kentner 

    201 Worthen Drive 

    Little Rock, AR 72223-4936 

    501-688-1782 Phone 
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    tkentner@spp.org 

 

Customer:     MidAmerican Energy Company 

Contact Name:  Regulatory Manager, WholesaleMarketing and Trading 

Support 

Address:    4299 NW Urbandale Drive 

City, State Zip:  Urbandale, IA 50322 

Phone Number:  515-242-42234279 

Email:    gcschaeferahosch@midamerican.com 

 

11. Cancellation Rights: 

If the Commission or any regulatory agency having authority over this Service 

Agreement determines that any part of this Service Agreement must be changed, the 

Transmission Provider shall offer to the Customer within fifteen (15) days of such 

determination an amended Service Agreement reflecting such changes.  In the event that 

the Customer does not execute such an amendment within thirty (30) days, or longer if 

the Parties mutually agree to an extension, after the Commission's action, this Service 

Agreement and the amended Service Agreement shall be void. 

12. Termination: 

(a) The Customer may terminate service under this Service Agreement no earlier than 

ninety (90) days after providing the Transmission Provider with written notice of 

the Customer's intention to terminate.  The Customer's provision of notice to 

terminate service under this Service Agreement shall not relieve the Customer of 

its obligation to pay any rates, charges, or fees due under this Service Agreement, 

and which are owed as of the date of termination. 

(b) The Transmission Provider may terminate service under this Service Agreement if 

the Customer is in default, such default condition as defined under Section 8.1 of 

the SPP Credit Policy, in accordance with the procedures specified under Section 

7.4 of the Transmission Provider’s Tariff or Section 10.5 of Attachment AE to the 

Transmission Provider’s Tariff, as applicable. 
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13. The Customer hereby appoints the Transmission Provider as its agent for  the limited 

purpose of effectively transacting on the Customer's behalf in accordance with the  terms 

and conditions of the Transmission Provider's Tariff.  The Customer agrees to pay all 

amounts due and chargeable to the Customer and the Transmission Provider agrees to 

pay all amounts creditable to the Customer in accordance with the terms of the 

Transmission Provider's Tariff. 

 

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by 

their respective authorized officials. 

       Transmission Provider:          Customer:              

 

By: _/s/ Carl Monroe________   By: _/s/ Spencer Moore______ 

 

Printed Name: _Carl Monroe_____   Printed Name: _Spencer Moore__ 

  

Dated: _01/11/2017____________   Dated: _January 11, 2017_______ 

  

Title:  _EVP & COO___________   Title: _Vice President_________  
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Appendix 1 to Attachment AH 
 

MARKET PARTICIPANT INFORMATION:  

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

 

Market Participant Name 
2
 

Market 

Participant 

Acronym 
3
 

(4 characters) 

 

Registered 

in EIR? 
4
 

(yes/no) 

 

Credit Customer 

Name
5
 

Add MidAmerican Energy 

Company 

MECB Yes MidAmerican Energy 

Company 

     

     

 

ASSET OWNER AND TC INFORMATION: 

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

 

Asset Owner Name 
6
 

Asset Owner 

Acronym 
7
 

(4 characters) 

Registered 

in EIR?
 8
 

(yes/no) 

Resource 

Owner
 9

 

 (yes/no) 

Load 

Serving 

Entity 
10

 

(yes/no) 

Add MidAmerican Energy 

Company 

MECB Yes No NoYes 

      

      

      

      

      

 

TRANSMISSION CUSTOMER TO ASSET OWNER RELATIONSHIPS: 
 

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

Transmission 

Customer 

(TC) 

Acronym 
11

 

(4 characters) 

Asset 

Owner 

Acronym 
7
 

(4 

characters) 

Add MECB MECB 
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METER AGENT INFORMATION: 

Requested 

Change  

Type 
1
 

(Add, 

Modify, 

Terminate) 

Meter Agent Name 
12

 Meter Agent 

Acronym 
13

 

(4 characters) 

Registered 

in EIR? 
14

 

(yes/no) 

Add MidAmerican Energy Company MECB Yes 

    

    

    

 

CONTACT INFORMATION: 

Contact Last 

Name 

Contact First 

Name 

Contact 

Type
15 

(A,B,C) 

Phone 

Number 

(nnn) nnn-

nnnn 

Email Address 

Hosch Amanda A (515) 242-

4279 

ahosch@midamerican.com 

Sievers Al B (515) 252-

6499 

acsievers@midamerican.com 

Schaefer Gregory C (515) 242-

4223 

gcschaefer@midamerican.com 

     

     

 

 

PROPOSED EFFECTIVE DATE
16

:  October 1, 2015 

mailto:acsievers@midamerican.com
mailto:gcschaefer@midamerican.com
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1 Requested Change Type – Indication of the type of change for each record.  For adding 

an entity or relationship this will be Add.  To terminate an entity or relationship from the 

Integrated Marketplace, enter Terminate.  For requesting a modification or name change of 

an entity, enter Modify.  When requesting a name change to an entity, enter the existing 

name followed by a forward slash “/” and then the new name. 

 

2  Market Participant Name - Full name of the Market Participant.   

3  Market Participant Acronym - The NAESB Electric Industry Registry (“EIR”) acronym 

that will be used for the Market Participant.  If the entity is not registered in the EIR, the 

acronym should conform to the EIR format of no more than four (4) alpha numeric 

characters.  Any acronym for an entity that is not registered in EIR must also be unique 

from any abbreviation that is registered in EIR by another party.    

 

4  Registered in EIR – Enter “yes” if the entity is registered at EIR.   

 

5  Credit Customer Name - The name of the entity that will be providing secured and 

unsecured credit for the Market Participant's activities in the Integrated Marketplace in 

accordance with Attachment X of this Tariff.   

 

6  Asset Owner Name - The name of the Asset Owner that is represented by the Market 

Participant.   

 

7  Asset Owner Acronym - The  Asset Owner acronym abbreviation that will be used for this 

Asset Owner will be the same as the acronym in the EIR if the entity is registered in the 

EIR.  If the entity is not registered in the EIR, the abbreviated name should conform to the 

EIR format of no more than four (4) alpha numeric characters.  Any abbreviation for an 

entity not registered in the EIR must also be unique from any abbreviation that is registered 

in the EIR by another party.   
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8  Registered in EIR? - 
 
This field is used to identify if the entity is registered at EIR.  For 

Asset Owners not registered at EIR, the Transmission Provider will validate the acronym 

used is not registered at EIR by another party currently.  To ensure uniqueness against EIR 

in the future, the Transmission Provider will also append “_X” to the Asset Owner 

Acronym supplied for those that are not registered. 

 

9 Resource Owner - This is a Yes or No answer indicating whether or not the Asset Owner 

is a Resource owner and will be registering Resources to participate in the Energy and 

Operating Reserves Market. 

 

10 Load Serving Entity - This is a Yes or No answer indicating whether or not the Asset 

Owner is a Load Serving Entity and will be registering Load Assets to be supplied in the 

Energy and Operating Reserves Market. 

 

11 Transmission Customer (TC) Acronym – The acronym of the  Transmission Customer  

that is associated with the given Asset Owner, if applicable.  This includes Transmission 

Customers that may have the same Registered Acronym as the Asset Owner. 

 

12 Meter Agent Name - Any Market Participant with load and/or Resources will either be a 

Meter Agent or have a relationship with at least one Meter Agent (MA).  Identify the Meter 

Agent(s) registered with the Transmission Provider that will be responsible for the 

acquisition of end-use meter data, aggregation of meter data, application of data to 

Settlement Intervals, and transfer of meter data to the Transmission Provider on behalf of 

this Market Participant.  This entity can be a traditional utility entity or other competitive 

entity.  Show the Meter Agent as the Entity’s name as it is registered on the Meter Agent 

Agreement form in Attachment AM of the SPP Tariff. 

 

13  Meter Agent Acronym - The applicable abbreviation that will be used for this Meter 

Agent which agrees with  EIR if the Entity is registered in the EIR.  If the entity is not 

registered in the EIR, the abbreviated name should conform to the EIR format of no more 
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than four (4) alpha numeric characters.  Any abbreviation for an entity not registered in 

EIR must be unique from any abbreviation that is registered in TSIN by another party.    

 

14 Registered in EIR - This field is used to identify if the entity is registered at EIR.  For 

Meter Agents not registered at EIR, the Transmission Provider will validate the acronym 

used is not registered at EIR by another party currently.  To ensure uniqueness against EIR 

in the future, the Transmission Provider will also append “_X” to the MA Acronym 

supplied for those that are not registered. 

 

15  Contact Type - Specific points of contact for each Market Participant for questions 

regarding the Network and Commercial Models as well as a Primary Market Operations 

contact for the Market Participant.   

 

Type A - Primary Market Operations and Commercial Model Point of Contact -     

required 

Type B - EMS and ICCP contacts - required for MPs with physical assets.   

Type C - Secondary Market Operations Contacts - optional. 

 

16 Proposed Effective Date:  The date on which the Market Participant would like these 

changes to be effective in the Transmission Provider’s models and systems.   
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